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Representatives Young Wright, Chabin, Farley: Ableser, Cajero Bedford,
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AN ACT

AMENDING TITLE 9, CHAPTER 4, ARTICLE 8, ARIZONA REVISED STATUTES, BY ADDING
SECTION 9-500.28; AMENDING TITLE 11, CHAPTER 2, ARTICLE 4, ARIZONA REVISED
STATUTES, BY ADDING SECTION 11-269.09; RELATING TO MUNICIPAL AND COUNTY
POWERS.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 9, chapter 4, article 8, Arizona Revised Statutes, is
amended by adding section 9-500.28, to read:

9-500.28. MWatercourse and habitat protection

EACH CITY AND TOWN SHALL ENACT ORDINANCES FOR WATERCOURSE AND HABITAT
PROTECTION WITHIN ITS JURISDICTION, TO INCLUDE AT LEAST THE FOLLOWING:

1. FOR WATERCOURSES WITH THE FOLLOWING BASE FLOOD PEAK DISCHARGES, THE
FOLLOWING BUILDING SETBACKS SHALL BE REQUIRED WHERE APPROVED BANK PROTECTION
IS NOT PROVIDED:

(a) FIVE HUNDRED FEET FOR BASE FLOOD PEAK DISCHARGES OF MORE THAN
TWENTY THOUSAND CUBIC FEET PER SECOND.

(b) TWO HUNDRED FIFTY FEET FOR BASE FLOOD PEAK DISCHARGES OF MORE THAN
TEN THOUSAND CUBIC FEET PER SECOND TO TWENTY THOUSAND CUBIC FEET PER SECOND.

(c) ONE HUNDRED FEET FOR BASE FLOOD PEAK DISCHARGES OF MORE THAN TWO
THOUSAND CUBIC FEET PER SECOND TO TEN THOUSAND CUBIC FEET PER SECOND.

(d) FIFTY FEET FOR BASE FLOOD PEAK DISCHARGES OF TWO THOUSAND CUBIC
FEET PER SECOND OR LESS.

2. FOR WATERCOURSES WHERE UNUSUAL CONDITIONS EXIST SUCH AS MEANDERING,
EXCAVATION PITS, POORLY CONSOLIDATED BANKS, NATURAL CHANNEL ARMORING,
PROXIMITY TO BRIDGES OR ROCK OUTCROPS, BUILDING SETBACKS SHALL BE ESTABLISHED
ON A CASE-BY-CASE BASIS BY AN ENGINEER.

3. FOR SEDIMENT AND EROSION CONTROL THAT AFFECT THE WATER CARRYING
CAPACITY OF ANY WATERCOURSE, THE CITY OR TOWN SHALL MINIMIZE ANY GRADING OR
ALTERATION OF THE WATERCOURSE TO MINIMIZE SEDIMENT AND SOIL EROSION, AND THE
CONTROL METHODS SHALL BE APPROVED BY AN ENGINEER. THE MEASURES FOR SEDIMENT
AND EROSION CONTROL SHALL BE SPECIFIED ON ANY DOCUMENTS RELATING TO
FLOODPLAIN USE PERMITS.

4. FOR RIPARIAN HABITATS:

(a) ANY DEVELOPMENT SHALL REQUIRE A FLOODPLAIN USE PERMIT ISSUED BY A
FLOOD CONTROL DISTRICT BOARD OF DIRECTORS IF ONE-THIRD OF AN ACRE OR MORE OF
THE RIPARIAN AREA OF THE SUBJECT PROPERTY IS TO BE ALTERED OR IF ANY
HYDRORIPARIAN OR MESORIPARIAN HABITAT IS TO BE ALTERED.

(b) A PLAN AND MAP SHALL BE SUBMITTED BY THE DEVELOPER DELINEATING ALL
MEASURES TO BE TAKEN TO MITIGATE ANY CHANGES TO THE RIPARIAN AREA, INCLUDING
CONSTRUCTION METHODS, SELECTIVE CLEARING, REPLACEMENT OF VEGETATION AND
IRRIGATION METHODS.

(c) FOR THE PURPOSES OF THIS PARAGRAPH:

(i) "HYDRORIPARIAN" MEANS RIPARIAN HABITATS WITH PERENNIAL
WATERCOURSES IN WHICH PLANT COMMUNITIES ARE DOMINATED BY WETLAND PLANT
SPECIES.

(ii) "MESORIPARIAN"™ MEANS RIPARIAN HABITATS WITH INTERMITTENT
WATERCOURSES OR SHALLOW GROUNDWATER IN WHICH PLANT SPECIES ARE DOMINATED BY
DRY LAND SPECIES.

(iii) "RIPARIAN HABITAT™ MEANS PLANT COMMUNITIES OCCURRING WITH ANY
BODY OR FLOW OF WATER, EITHER SURFACE OR SUBSURFACE.
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Sec. 2. Title 11, chapter 2, article 4, Arizona Revised Statutes, is
amended by adding section 11-269.09, to read:

11-269.09. Watercourse and habitat protection

EACH COUNTY SHALL ENACT ORDINANCES FOR WATERCOURSE AND HABITAT
PROTECTION WITHIN ITS JURISDICTION, TO INCLUDE AT LEAST THE FOLLOWING:

1. FOR WATERCOURSES WITH THE FOLLOWING BASE FLOOD PEAK DISCHARGES, THE
FOLLOWING BUILDING SETBACKS SHALL BE REQUIRED WHERE APPROVED BANK PROTECTION
IS NOT PROVIDED:

(a) FIVE HUNDRED FEET FOR BASE FLOOD PEAK DISCHARGES OF MORE THAN
TWENTY THOUSAND CUBIC FEET PER SECOND.

(b) TWO HUNDRED FIFTY FEET FOR BASE FLOOD PEAK DISCHARGES OF MORE THAN
TEN THOUSAND CUBIC FEET PER SECOND TO TWENTY THOUSAND CUBIC FEET PER SECOND.

(c) ONE HUNDRED FEET FOR BASE FLOOD PEAK DISCHARGES OF MORE THAN TWO
THOUSAND CUBIC FEET PER SECOND TO TEN THOUSAND CUBIC FEET PER SECOND.

(d) FIFTY FEET FOR BASE FLOOD PEAK DISCHARGES OF TWO THOUSAND CUBIC
FEET PER SECOND OR LESS.

2. FOR WATERCOURSES WHERE UNUSUAL CONDITIONS EXIST SUCH AS MEANDERING,
EXCAVATION PITS, POORLY CONSOLIDATED BANKS, NATURAL CHANNEL ARMORING,
PROXIMITY TO BRIDGES OR ROCK QUTCROPS, BUILDING SETBACKS SHALL BE ESTABLISHED
ON A CASE-BY-CASE BASIS BY AN ENGINEER.

3. FOR SEDIMENT AND EROSION CONTROL THAT AFFECT THE WATER CARRYING
CAPACITY OF ANY WATERCOURSE, THE COUNTY SHALL MINIMIZE ANY GRADING OR
ALTERATION OF THE WATERCOURSE TO MINIMIZE SEDIMENT AND SOIL EROSION, AND THE
CONTROL METHODS SHALL BE APPROVED BY AN ENGINEER. THE MEASURES FOR SEDIMENT
AND EROSION CONTROL SHALL BE SPECIFIED ON ANY DOCUMENTS RELATING TO
FLOODPLAIN USE PERMITS.

4. FOR RIPARIAN HABITATS:

(a) ANY DEVELOPMENT SHALL REQUIRE A FLOODPLAIN USE PERMIT ISSUED BY A
FLOOD CONTROL DISTRICT BOARD OF DIRECTORS IF ONE-THIRD OF AN ACRE OR MORE OF
THE RIPARIAN AREA OF THE SUBJECT PROPERTY IS TO BE ALTERED OR IF ANY
HYDRORIPARIAN OR MESORIPARIAN HABITAT IS TO BE ALTERED.

(b) A PLAN AND MAP SHALL BE SUBMITTED BY THE DEVELOPER DELINEATING ALL
MEASURES TO BE TAKEN TO MITIGATE ANY CHANGES TO THE RIPARIAN AREA, INCLUDING
CONSTRUCTION METHODS, SELECTIVE CLEARING, REPLACEMENT OF VEGETATION AND
IRRIGATION METHODS.

(c) FOR THE PURPOSES OF THIS PARAGRAPH:

(i) "HYDRORIPARIAN" MEANS RIPARTIAN HABITATS WITH PERENNIAL
WATERCOURSES IN WHICH PLANT COMMUNITIES ARE DOMINATED BY WETLAND PLANT
SPECIES.

(ii) "MESORIPARIAN"™ MEANS RIPARIAN HABITATS WITH INTERMITTENT
WATERCOURSES OR SHALLOW GROUNDWATER IN WHICH PLANT SPECIES ARE DOMINATED BY
DRY LAND SPECIES.

(iii) "RIPARIAN HABITAT"™ MEANS PLANT COMMUNITIES OCCURRING WITH ANY
BODY OR FLOW OF WATER, EITHER SURFACE OR SUBSURFACE.
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